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G.R No-2482 of 2015 
(State of Assam Vs Md. Rahmat Ali & Anr) 

 
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR AT TEZPUR 

G. R. Case No. 2482 of 2015 

(Under section-447/294/34 of I.P.C) 

 

Present:- Sri N. J. Haque, AJS,  

      Chief Judicial Magistrate,  

          Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Rahmat Ali 
2. Md. Kalimuddin @ Kolumuddin Haque 
 
Both are S/O:- Late Sahed Ali  
R/O:- Bhijkhowa 
P/S:- Tezpur 
Dist:- Tezpur, Assam …...Accused Persons 

 
Advocate appeared: 

 
Mr. N. K. Mishra, Addl. P.P……………………… For the State 

Mr. Dulal Borah, Ld. Advocate……………………… For the accused persons 

 
Evidence recorded on   :- 29.05.2018 & 20.09.2019      
Date of Statement of defence  :- 10.03.2021 
Argument heard on   :- 10.03.2021  
Judgment delivered on  :- 10.03.2021    

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 11.09.2015, one 

Must. Abeda Khatoon filed a complainant before this court alleging inter alia 

that accused persons, namely, Kalimuddin Haque and Rahmat Ali had 

physically assaulted her husband prior to this incident. It is also stated that 

both the accused persons further harassed her after the said incident and 

also on various occasions abused her with filthy languages. It is further 

stated that thereafter, a village meeting was held to settle the dispute but 
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the accused persons did not listen the advice of the village people of the said 

meeting again went to her house on the said day at about 12 PM with dao 

and threatened her of dire consequences of her life by showing dao. It is 

stated that both the accused persons also took away Rs.30,000/- from her 

and further both the accused persons set fire to her house. 

“INVESTIGATION” 

2. On receipt of the complaint, the Ld. Chief Judicial Magistrate, Sonitpur at 

Tezpur forwarded the same to the O/C of Tezpur PS for registering a case, 

investigating and submit report in final form. Subsequently, the O/C of 

Tezpur PS on receiving the complaint, registered the same as Tezpur PS 

Case No.1248 of 2018, under section–436/447/394/294/34 of IPC and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form 

against the accused persons under section-447/294/34 of I.P.C against the 

above-named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s-207 of CrPC was 

furnished to them. After hearing both side, particulars of offences u/s-

447/294/34 of I.P.C was read over and explained to the accused persons by 

my Ld. Predecessor in office, to which they pleaded not guilty and claimed to 

be tried. 

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused person examined 

only 02 (Two) numbers of witnesses including the informant. On perusal of 

the case record, it disclosed that the instant case is pending for disposal 

since from the year 2015 and since from 06.10.2017 the case is pending for 

evidence. Till date the prosecution side able to examined the informant 

along with one independent witness. Service report returned on several 

occasion stating that no witness named Aftabuddin Khan found untraceable. 
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Hence, it is seen that excluding the official witnesses the prosecution has 

already examined to substantive witnesses in this case. As such, the 

evidence of the prosecution is closed by exercising the jurisdiction of 

Section-258 of CrPC closing the further trial in the form of stoppage. 

Accused persons are examined u/s-313 of Cr.P.C and their pleas of denial 

were recorded in separate sheet and the same kept with the case record. 

Accused declined to adduce evidence on their defence.  

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by the prosecution side. 

6. The points for determination in this case are:- 

(i.) Whether on 10.03.2015 at about 12 PM at a place called 

Bhojkhowa under Tezpur P.S, both the accused persons in 

furtherance of their common intention illegally entered into the 

house of the informant named Must. Abeda Khatoon with 

intend to commit an offence and thereby committed an offence 

punishable u/s-447/34 of IPC?  

(i.) Whether on the same date, time and place, in furtherance of 

their common intention scolded the informant named Must. 

Abeda Khatoon using filthy languages and thereby committed 

an offence punishable u/s-294/34 of IPC? 

 
       DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

7. In this case, the prosecution side has got the burden of prove that FIR 

named accused persons had physically assaulted her husband prior to this 

incident. It is also pleaded by the informant that both the accused on various 

occasions abused her using filthy languages and consequently a village 

meeting was held to settle the dispute but the accused persons on that day 

at about 12 PM went to her house and threatened her of dire consequences 

of her life by showing dao. It is stated that both the accused persons also 
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took away Rs.30,000/- from her and further both the accused persons set 

fire to her house. 

8. In this case, prosecution side only examined the informant and another 

witness named Md. Sanu Seikh. The prosecution side failed to examine the 

remaining charge sheeted witnesses as on several occasion after issuance of 

summons the report was returned stating that nobody knows whereabouts 

of the some of the  witnesses. 

9. I have carefully travelled through the testimonies of PW-1 and PW-2 and it 

finds that PW-1 being the informant–cum- victim of this case deposed that 

the incident took place around three years back. She also deposed that both 

the accused persons went to her house and threatened her husband of 

physical assault and when she informed the matter to the public of their 

village, both the accused persons on that night went to her house and took 

away Rs. 31,000/- by showing dao upon her. She identified her complaint as 

Ext-1 wherein she put her signatures as Ext-1(1), Ext-1(2) & Ext-1(3). PW-1 

in her cross-examination testified that the complaint was written by some 

advocate but she could not say his name. She also deposed that the said 

complaint was not read over to her. She also deposed that when police went 

to her house she was not present there. She did not give her statement 

before the police. She further deposed that the incident took place at about 

12 PM at night and on the date of occurrence many people gathered there 

on hearing commotion. Najrul Islam, Mahidul Islam etc were present at the 

time of occurrence and those witnesses have seen that the accused took Rs. 

31,000/- from her house. She also deposed that a kidnapping case was 

lodged against her husband by the accused persons.  

10. PW-2, Md. Sanu Seikh deposed before the court that he knows both the 

accused persons of this case. He deposed that the incident took place in the 

year 2015 and on the date of alleged incident at night at about 8 PM, while 

he was at home, he heard that there was fire at the house of informant 

house. Thereafter, when he along with others went to the house of the 
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informant, they saw the informant was lying in tears by saying that “Jui logai 

dise, Jui logai dise”. He also deposed that the courtyard of the informant’s 

house was burning. PW-2 in his cross-examination testified that he had not 

seen the accused persons at the place of occurrence. He admitted that he 

had not witnessed who burn the house of the informant. He also admitted 

that he for the first time stated about the alleged incident.   

11. Now for the sake of proper appreciation of the evidences on record let us 

discuss both the points for determination together. On meticulous and 

careful perusal of prime accusation of the prosecution story in the backdrop 

of evidence presented by PW-1, it disclosed that the informant had not 

supported and corroborated the fact that the accused abused persons 

abused her using filthy languages in her evidence as claimed in her ejahar. 

PW-1 failed utter single word supporting the fact of scolding her using filthy 

languages.  

12. PW-1 claimed in her ejahar that accused persons physically assaulted her 

husband and but in her evidence she failed to support such fact.  PW-1 in 

her evidence also claimed that accused persons abused her and her husband 

prior to the incident and on the date of incident. The independent witness 

who went to the house of informant at the time of incident failed to support 

the fact of threatening her husband of physical assault by the accused 

persons.  

13. PW-1 claimed in her ejahar that the accused persons took away Rs.30,000/- 

from her house but she in her evidence stated that the accused persons took 

away Rs.31,000/- from her house. The informant herself contradicted the 

version of stolen away of Rs. 30,000/- as claimed by herself in her ejahar. 

PW-2 also not supported the fact of stolen away of money from the house of 

informant by the accused persons in his evidence. PW-1 in her ejahar 

claimed that the accused sets fire at her house but she in her evidence did 

not utter any single word of setting fire at her house by the accused 

persons. PW-2 admitted in his evidence that he had not seen the accused 
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persons at the house of the informant. PW-2 also deposed that he saw fire 

at the house of informant but he did not know who sets fire at the house of 

the informant. PW-2 failed to support the version of the informant regarding 

setting fire at the house of informant as he did not know who sets fire. If we 

meticulously perused the evidences presented by both the witnesses then it 

is become crystal clear that both of them have contradicted with each 

other’s version in respect of the occurrence. 

14. To sum up the evidences of record, it unveiled before this court that 

evidences of PW-1 and PW-2 appears to be not corroborative, coherent, 

supportive and trustworthy in nature. In this case the prosecution side failed 

to adduce any probable evidence to substantiate the material allegation 

against the accused person and the court not finds anything incriminating 

from the evidences on record upon which the accused may held guilty of 

commission of alleged offences. 

15.  Therefore in the light of all the aforesaid discussions this court finds that 

prosecution witnesses not appear to be fully truthful about the entire 

incident and as such this court is not in a position to put its reliance upon 

their testimonies. 

16. In the result in can be safely concluded here by way of observing that 

prosecution side failed to prove the guilty of the accused beyond any 

shadow of doubt. Hence, all the accused are acquitted from the charges 

under section-447/294/34 of IPC. The accused person sets at liberty 

forthwith. The validity of the bail bond of the accused person extended for 

six months till the accused filed a fresh surety under section-437A of Cr.P.C 

whichever is earlier.  

17. Judgment is pronounced in the open court, which is given under my hand 

and seal of this court on 10th day of March, 2021. 

 
         (Sri N. J. Hoque) 

Chief Judicial Magistrate, 

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

PW-1 :- Must. Abeda Khatoon, Informant  

PW-2 :- Md. Sanu Seikh,  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

4. Prosecution Exhibits: 

  Ext-1  :- FIR 

  Ext-1(1-3) :- Signatures of PW-1   

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

Chief Judicial Magistrate  
Sonitpur, Tezpur 


